By Ruling  37/27.01.2009, the Commission on Protection of Competition ruled on the appeal of “Motorola Bulgaria” EAD-Sofia against Decision RMF-360/07.11.2008 of the Minister of Finance - Central Unit for Financing and Contracting Directorate for initiation of a public procurement award through negotiated procedure without notice , with subject: ”Building a digital radio communication system “Tetra” or an equivalent thereof, including in a uniform system (112) for service and response to emergency calls for the structural units of the Fire Safety and Protection of Population National Service - the Ministry of Interior on routes of European Infrastructure Corridors”,  supply and putting in operation of telecommunication equipment and transmission infrastructure environment of the TETRA system or equivalent, training of personnel to use and maintain the system”. 
  
Decision RMF-360/07.11.2008 for initiation of the appealed procedure is sent to the Public Procurement Register on 07.11.2008. The decision was published on 10.11.2008, evidenced by the information obtained by a letter No CPC-763/15.01.2008 of the PPA. Pursuant to the Public Procurement Act Implementing Rules, information relating to public procurement, is collected and stored in the register of public procurement with the purpose of ensuring openness and transparency of the process of its implementation. Decisions for initiation of procedures, including negotiated procedures without notice,  are published in the register of public procurement. 
 
The appeal of “MOTOROLA BULGARIA” EAD was lodged on 21.11.2008 at the record keeping office of the Commission on Protection of Competition. 
 
Based on above stated facts the Commission on Protection of Competition adopts the following legal conclusions: 
 
Pursuant to the mandatory provision of Art.120, Para 2 of PPA, any interested party may lodge an appeal in the ten-day period of notifying of the relevant decision or action, and if not notified - of the date of learning or of the date of expiry of the period for execution of the relevant action. 
 
The established ten-day period for appeal against the said act of the contracting authority is preclusive and the right of appeal is terminated with its expiration. The appeal of  “Motorola Bulgaria” EAD was lodged by hand on 21.11.2008 at the record keeping office of CPC. It is directed against Decision No. RMF-360/07.11.2008 of the Minister of Finance - Central Unit for Financing and Contracting Directorate  for initiation of a public procurement award through negotiated procedure without notice. .  
The appealed act of the contracting authority for initiation of a negotiated procedure without notice is published in the Public Procurement Register of PPA on 10.11.2008. CPC considers that, by this time, the appellant is considered notified of this act of the contracting authority, respectively as of 10.11.2008, when the ten-day period for its appealing starts. 
 
Pursuant to the Public Procurement Act Implementing Rules, the contracting authorities under Art.7, paragraph 1-4  of PPA, bodies of State power,  diplomatic and consular representative offices of the Republic of Bulgaria abroad, as well as the permanent representations to international organizations, organizations governed by public law and groupings of the described  subjects  send to the Executive Director of PPA the decision for opening of a public procurement award procedure for entering into the Public Procurement Register. In this case, the contracting authority has taken the decision to initiate a negotiated procedure without notice, by which it approves the public procurement notice and the tender documentation. The decision to initiate the procedure in conformity with that provision is sent on 07.11.2008, and published in the Public Procurement Register of PPA on 10.11.2008. The beginning of the period of appeal with the CPC is the day on which the interested party is notified of the relevant decision. The period for appeal of the decisions on initiating a negotiated procedure without notice runs from the date of publication of the acts of the contracting authority in the public register of the PPA. As of this moment, all persons who have an interest in the appealed public procurement could take in the information contained there. Hence, there is no need for a separate notification to each of the interested parties of the decision on initiating the procedure for public procurement award, since they are considered notified within the meaning of Art.120, Para 2 of PPA with the fact of publication of this decision in the public register of the PPA. 
 
With a view to the aforesaid,  CPC takes accepts that the preclusive ten-day period for appeal of “Motorola BULGARIA” EAD against Decision № RMF-360/07.11.2008 of the Minister of Finance - Central Unit for Financing and Contracting Directorate  on initiation of a public procurement award procedure expired on 20.11.2008 (Thursday), a working day. Hence, the appeal submitted on 21.11.2008 and filed at the record keeping office of the CPC with Incoming No. 2558 -V/21.11.2008 is overdue. 
 
With view to the stated reasons, the Commission on Protection of Competition leaves without consideration the appeal of ”Motorola Bulgaria” EAD-Sofia and terminates the proceedings under the file.
