BY DECISION № 1145/16.12.2008, the CPC ruled on the appeal of „Cosmos Van OORD” Consortium, Varna against Item 4 of Decision № RD-09-46/29.09.2008 of the General Director of DP „Port Infrastructure” for ranking the tenderers and awarding a contractor of public procurement: „Rehabilitation, related to restoring the projected depth of Channel 1, Channel 2, and the Waters of “Lesport” Port Terminal”, opened with Decision № RD-09-21/23.05.2008 of the contracting authority.

Parties to the proceedings with CPC are: 

1. „Cosmos Van Consortium OORD” DZZD /appellant/ - established as per the Contract for Consortium signed on 08.02.2006. The following legal entities are members of the consortium:

- „Cosmos Shipping” AD with headquarters and main office on 6, P. Karavelov Street, Varna, represented by the Executive Director, Plamen Prodanov, and
- VAN OORD DREDGING AND MARINE CONTRACTORS b.v, headquartered in Rotterdam, the Netherlands, head office: Watermanweg 64, 3067 GG Rotterdam, the Netherlands, represented by Marius Kamstee. 

With the contract for consortium, the parties agree upon establishing a consortium in view of the provisions of Art.275 and the ensuing from CA in connection with Art.357 and the ensuing from OCA with the purpose of joint performance of dredge and hydro-technical services.

The name of the consortium is „Cosmos Van OORD”. 

By virtue of a notarized power of attorney by Iliana Madzhunova, a notary with a region of action the District Court of Varna registered with the Notary Chamber under Reg.No. 195, Plamen Prodanov is authorized to represent the consortium „Kosmos Van Oord” and the participating legal entities in the proceedings with CPC, including the lodging appeals with CPC. 

Under the case file, a certified translation of the power of attorney is also presented, legalized through APOSTILE for the representational power of Plamen Prodanov with regard to VAN OORD DREDGING AND MARINE CONTRACTORS b.v- tenderer in the consortium. According to this power of attorney, the Managing Directors of VAN OORD DREDGING AND MARINE CONTRACTORS b.v appoint Plamen Prodanov with full legal rights of signing, issuing and confirming all types of documents and instruments, as well as to perform all necessary activities, including such related to the participation of the joint entity /the consortium/ in the public procurement award procedure.

2. GENERAL DIRECTOR OF STATE-OWNED ENTERPRISE “PORT INFRASTRUCTURE” – contracting authority, and „STROITELEN I TEHNICHESKI FLOT” AD - interested party.

The created consortium as a contractual union of businesses for participation in the public procurement pursuant to the rules of unincorporated company is among the listed potential participants in a public procurement award procedure. This union, however, is not a party to the administrative process, since it does not have the features of an organization.  In order to participate in the administrative process, it is necessary that the association have subjective rights and obligations, which render it legal subject and this legal subjection, must be publically legal. In this case, the established union as an unincorporated company has only economic goals and functions, motivated by and related to the participation in the procedural public procurement and the representative of the consortium bears such mandate as per the signed power of attorney. The rights of appeal against the acts of the contracting authority are given only to the members in the consortium, who can exercise it independently or through a power of attorney for this purpose. 

In this case, CPC accepted that the appeal is lodged by a person, who has the power of representation to refer to the competent body, CPC, as per a notarized power of attorney. 

