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REPUBLIC OF BULGARIA
THE COMMISSION for PROTECTION OF COMPETITION 


DECISION
№1384 
Sofia, 19.12.2019 

The Commission for Protection of Competition:

Chairperson:
Julia Nenkova

Deputy Chairperson:
Dimitar Kyumyurdzhiev

and

Members:
Anna Yaneva
Georgitsa Stoyanova
Krassimir Vitanov
Krassimir Zafirov
Plamen Kirov



by minute-taking secretary Zahari Srandev, has discussed at a closed sitting Report No DZP-823/11.12.2019 by Ms. Irina Tagarinska, Director of Directorate “Antitrust and Concentrations” and by Ms. Albena Dincheva, Head of Unit “Concentrations”, regarding adoption of new Notification Form and Instructions for its completion. 


The Commission for Protection of Competition, on the grounds of Art. 8, item 14 in relation to Art. 79, para. 4 of the Law on Protection of Competition (hereafter the LPC)  

HAS ADOPTED 

New Notification Form and Instructions for its completion with the following content:


Notification Form and Instructions for its completion
(Chapter Five and Chapter Ten of the Law on Protection of Competition)


	 Before completing this Notification Form, please get acquainted with the national and European legislation for  assessment of concentrations:
National legislation (Commission for Protection of Competition, CPC, the Commission) - Chapter V and Chapter X of the LPC, Methodology on investigation and definition of the market position of undertakings in the relevant market; Rules on the access, use and storage of documents constituting production, trade or other secret, protected by law (adopted by CPC Decision No. 161 of 19 February 2009, amend. and suppl. by Decision No 246/13.03.2013), Methodology for setting fines under the Law on Protection of Competition (adopted by CPC Decision No71 of 3 February 2009, amend. and suppl. by Decision No1024/06.10.2009, Decision No330/17.03.2011 and Decision No 900/17.11.2015); Rules on the imposition of measures to maintain competition in concentrations between undertakings (adopted by Decision No1776/20.12.2011) – available on the CPC website - ). 

European legislation (European Commission, EC) - Council Regulation (EC) No139/2004 of 20 January 2004 on the control of concentrations between undertakings (the EC Merger Regulation); Commission Regulation (EC) No 802/2004 of 7 April 2004 implementing Council Regulation (EC) No 139/2004 on the control of concentrations between undertakings; Commission Implementing Regulation (EU) No 1269/2013 of 5 December 2013 amending Regulation (EC) No 802/2004 implementing Council Regulation (EC) No 139/2004 on the control of concentrations between undertakings; Commission Consolidated Jurisdictional Notice Under Council Regulation (EC) No 139/2004 on the control of concentrations between undertakings (2008/C 95/01); Guidelines on the assessment of horizontal mergers under the Council Regulation on the control of concentrations between undertakings (2004/С 31/03); Guidelines on the assessment of non-horizontal mergers Under the Council Regulation on the control of concentrations between undertakings (2008/C 265/07); Commission Notice on restrictions directly related and necessary to concentrations (2005/C 56/03) – available on the EC website - http://ec.europa.eu/competition/mergers/legislation/legislation.html.   





The purpose of the new Notification Form and Instructions for its completion is to systematize, in accordance with Art. 79, para. 1 of the LPC, the information to be provided to the CPC for the submission of notifications of concentrations between undertakings with a view to their assessment. The information must be precise, complete, true and non-misleading and should strictly follow the structure set out below and the Notification Form should be accompanied by all requested documents. The CPC takes into account that the assessment of concentrations includes a careful analysis of a wide range of legal and economic issues, requiring a considerable amount of information, for which the assistance of the notifying Parties is obligatory.


Notification
by

………………………………………………………….
(name of the undertaking/s, registered office and head office, correspondence address in connection with this notification (if different from the head office address), telephone number, fax number, e-mail address)

(The undertaking which has an obligation under art. 24 of the LPC, to notify the CPC of the forthcoming operation.)

or through a legal representative (correspondence address, telephone number, fax number, e-mail address) according to an attached power of attorney:
………………………………………………………………………… 
requesting the CPC to authorize the concentration, for the reasons set out in details in the relevant parts of the Notification Form.
………………………………………………………………………..
(The Notification Form may contain a request by the parties in acc. to Art. 66, para. 2 of the LPC on immediate enforcement of the acts under Articles 82, 85 and 88 of the LPC.)
  
The notifying undertaking/-s/ submitting the Notification before the CPC present  Declaration/-s/ that the information and data provided within the Notification Form are accurate, complete, true and non-misleading. An authorization for concentration based on untruthful information and data may be revoked pursuant to Article 60, paragraph 1, item 18 of the LPC in relation to Article 82, paragraph 4 and Article 88, paragraph 3 of the LPC; and the notifying undertaking/-s/ will be held liable pursuant to Article 102, paragraph 2 of the LPC and Article 313 of the Penal Code.

(Date and place)

……………………				       ………………………………..
(Signature of the person(s) representing the undertaking under Art. 78, para. 1 of the LPC) 

With regard to the data and information in the Notification Form and the enclosed documents for which confidentiality is required
The notifying party may request specific information in the notification and/or in the attached documents and/or in certain parts thereof to be considered as confidential and the access to it to be restricted.

	Please, on the grounds of Аrt. 55 of the LPC and paragraphs 9, 10, 11, 12 and 13 of the Rules on the access, use and storage of documents constituting production, trade or other secret, protected by law, adopted by CPC Decision No. 161/19.02.2009, amend. and suppl. by CPC Decision No246/13.03.2013(http://www.cpc.bg/General/Legislation.aspx), identify which documents or parts thereof contain a production, trade or other secret, protected by law in line with LPC and  should be classified as confidential. 
In this respect, you should state the confidential nature of information and of each document, which is part of the submitted materials, justifying its confidentiality and explaining how the disclosure of the information concerned could seriously harm the undertaking/s/ or their employee/s/.
All materials provided in the course of the proceedings, must be submitted also in a non-confidential version where all data, claimed by the person to be confidential is deleted. The deleted information should be replaced by (...)* and its contents should be described shortly. In case all the provided information in a given document is considered confidential; a short summary of its contents shall be presented.
You should keep in mind that the non-confidential version of the provided materials and the marked passages of deleted information shall be presented in a way allowing to assess whether the deleted information is of importance in relation to your right of defense and respectively to assess whether there are grounds to request the Commission to grant you access to the confidential materials.
In order to prepare the acts of the CPC, in the non-confidential version of the notification or in the annexes thereto, the market shares of the undertakings participating in the concentration should be replaced by market shares within the following limits:
Between 0 and 4.99% with [0-5]%
Between 5.0 and 9.99% with [5-10]%
Between 10.0 and 19.99% with [10-20]%
Between 20.0 and 29.99% with [20-30]%
Between 30.0 and 39.99% with [30-40]%
Between 40.0 and 49.99%  with [40-50]%
Between 50.0 and 59.99% with [50-60]%
Between 60.0 and 69.99% with [60-70]%
Between 70.0  and 9.99% with [70-80]%
Between 80.0  and 89.99% with [80-90]%
Between 90.0 and 100% with [90-100]%.
 



Please note that the public version of the CPC decision, which is clear of a production, trade or other secret, protected by law, is published in the Commission's electronic register on the basis of Аrt. 68, para. 2 of the LPC. 

With regard to the information contained in this notice, which is lacking or in limited volume

If in your view, in light of the characteristics of the proposed concentration, it is not necessary to answer a particular question or to attach a document requested in the application form, either in its entirety or in the depth required in the application form, or if a question is not applicable to the proposed concentration, please state which questions or parts of questions (or documents or parts of documents if applicable) fall into this category, providing detailed justification why the information is not being provided, or why the question is not applicable to the concentration concerned, and demonstrate that in the absence of such information the application still contains all the facts and data necessary for the assessment of the application.

The documents attached to the Notification Form may be originals or copies thereof. The latter must be verified in regard to its completeness and authenticity by the notifying party. The documents submitted in foreign language must be supported by an accurate translation into Bulgarian language. 
In addition to the information listed in this Form, before initiating the procedure and during the appraisal itself the CPC may also request the notifying party to present additional information that is necessary for the assessment of the particular concentration. 
The Notification /and the attached evidence/ are to be submitted on paper and on an electronic medium[footnoteRef:1] at the Record-keeping Department of the CPC at 18, "Vitosha" Blvd., Sofia 1000 during each working day from 9.00 a.m. to 4.00 p.m. On Friday and the days preceding public holidays it is proffered Notifications to be filed by 2.00 p.m. In certain exceptional cases a Notification may also be faxed, mailed or sent via a courier service. A non-confidential version of the notification shall also be submitted. [1:  The notification and all applications to it are provided in a usable format/which allows search (Word/Excel format).] 

When submitting a Notification, proof of paid fee should be also presented, paid in cash or via bank transfer amounting to BGN 2000 to the CPC’s account (http://www.cpc.bg/Additional/IbanInfo.aspx), fee for requesting a permition, according to Art. 1, item 1 of the Fee Tariff, which are collected by the CPC under the LPC, PPA and CA. For bank transfer payments of thepayable fee the payment document should contain explicitly the name of the notifying undertaking(s).
The notification shall initiate proceedings to assess a concentration under Chapter 8 of the LPC, once a paper-copy notification has been received by the Record-keeping Department of the CPC containing the information/and the applications/ attached to the Notification Form and a document for paid fee. 
Prior to submitting the Notification Form under art. 79 of the LPC the notifying рarty may consult the CPC regarding the volume of information/documents which it should contain. The consultation is held after a written application to the CPC requesting a pre-notification meeting with experts from the Directorate „Antitrust and concentrations".

I. Brief description of the notified concentration
І. 1. Provide a brief description of the main characteristics of the notified concentration by filling in the following table:
	Legal basis of notification
	□ Art. 22, para. 1, item 1 of the LPC (merger / takeover);
□ Art. 22, para. 1, item 2 of the LPC (acquisition of control over a whole or a part of an undertaking); 
□ Art. 22, para. 2 of the LPC (creation of a joint venture).

	Nature of transaction
	□ A transaction that represents a concentration;
□ Several transactions that are interrelated/ indivisible by their nature and represent a single concentration

	Type of concentration
	□ horizontal;
□ vertical;
□ conglomerate.

	Type of control acquired
	□ sole;
□ sole negative; 
□ joint.

	Date of contract/ agreement the transaction is based on
	

	Are there restrictions of competition for the certain period after the completion of the transaction (non-compete clauses)
	□ yes
□ no

	Total turnover of the group of undertakings acquiring control /each group from the acquiring control undertakings
	(in million BGN)

	The turnover of the target undertaking/each of the target undertakings/part of undertaking
	(in million BGN)

	Total turnover of each group of merging companies
	(in million BGN)

	Total turnover of each group of parent companies of the joint venture
	(in million BGN)

	Turnover of the joint venture (if existing)
	(in million BGN)

	Community-wide concentration
	□ yes
□ no

	Application of “two-thirds” rule
	□ yes
□ no

	Notification to competition authority of another country
	□ yes
□ no

	Are there markets which the concentration will affect?
	□ yes
□ no

	Can markets be identified in which there will be a significant horizontal overlap of the activities of the participants in the transaction? 
	□ yes
□ no

	Can vertically linked or neighbouring markets be identified where there will be a significant effect on competition?
	□ yes
□ no

	Is a power of attorney attached?
	□ yes
□ no

	Is a contract/agreement representing the basis for the transaction attached?  
	□ yes
□ no

	Is a document for a paid fee for permission request under Art. 26 of the LPC attached? 
	□ yes
□ no

	Are the documents used to calculate the market shares on the relevant markets attached?
	□ yes
□ no



І. Subject of the notification for the authorisation of a concentration
І.1. Provide a brief description of the notified concentration by specifying: the participants, legal form of the concentration (according to Article 22 of the LPC), activity of the undertakings, markets in which they operate, the relevant markets over which the concentration is expected to have an impact, i.e. will be "affected" by the concentration. 
І.2. Prepare an announcement with the information indicated in the previous paragraph without disclosing any confidential information to the undertakings, which on the basis of art. 68, para. 3 of the LPC will be published in the electronic register of the CPC after the initiation of the procedure. Please aim to describe the operation in a way that is logical and understandable, without using abbreviations. The announcement of the notified operation/concentration between undertakings shall be completed in accordance with Annex 1.
When the concentration has been notified or is going to be notified to other National Competition Authority/NCA/ than the CPC, please also provide a version of the announcement in English language.

ІІ. Participants of the concentration

	Please answer the questions in this part separately for each undertaking or group of undertakings.

For the purpose of the assessment of the notified operation, all undertakings involved in the concentration, including “direct” (undertakings concerned) and “indirect” participants, should be identified.
"Direct participants" are the undertakings directly involved in the implementation of the concentration.
"Indirect participants" are the undertakings which are part of the group of undertakings to which the direct participant belongs.
The group of undertakings to which each of the direct participants belongs shall include:
a) undertakings controlled directly or indirectly under Article 22, para 3 of the LPC by the participating undertakingt; 
b) undertakings controlling directly or indirectly under Article 22, para. 3 of the  LPC the participating undertaking;
c) other undertakings controlled directly or indirectly pursuant to Article 22, para 3 of the LPC by an undertaking exercising control over the participating undertaking concerned.
d) undertakings which are jointly controlled by the undertakings referred to in (a) to (c).
Depending on the legal form of the concentration, "direct participants" are respectively:
· merger/takeover– the transforming Companies
· acquisition of sole control over the whole company – the company acquiring control and the acquired (the intended) enterprise, for acquisition of  sole control over a part of an undertaking (assets, trademark, etc.) - the acquiring control undertaking and the acquired part(s) of the intended undertaking;
·  when acquiring joint control over an existing entity - the parties that will jointly exercise the control and the controlled undertaking;
· when a new joint venture is created – the founders, the so-called parent-companies.
In case of acquisition of sole or joint control over existing undertaking or part of it, the seller shall not be included in the identification of the "undertakings concerned". However, when the selling undertaking retains joint control with the acquiring company (or companies) the former is considered as a concerned undertaking.
The Consolidated jurisdictional notice of the EC contains detailed information about the “concerned undertakings” in different types of operations. It also contains specific rules identifying the undertakings concerned in case of interrelated transactions and others.
  



ІІ.1. Direct participants of the concentration 
ІІ.1.1. Please provide the following information and data for the direct participants of the concentration:
a) registered company name, registration number, registered office and head office address, correspondence address in connection with this notification (if different from the head office address), telephone number, fax number, e-mail address. Attach identification documents to these undertakings;
b) name, address, telephone number, fax number and e-mail address of the representative of the direct participants; if he/she is a legal representative - indicate his position and, if he/she is an authorised representative - prove the fact that he acts in such a capacity;
c) if the undertaking has no registered office, correspondence address or no representative in Bulgaria, for the purpose of this procedure specify the name of the proxy, as well as his postal address, telephone number, fax number, e-mail address for the contacting in Bulgaria.
ІІ.1.2. Describe: 
a) corporate history (year of incorporation; changes in control and the activity carried out forwithin the last 3 years);
b) the relationship of control between the direct participant in the concentration and the undertakings /persons of the group to which it belongs, as well as the control relationship with the undertakings/entities of the other group of undertakings involved in the concentration and with independent undertakings (outside the group of undertakings involved in the concentration).
ІІ.1.3. Describe:
a) the actual business activity of the direct participants in the concentration, describing in more detail the activities carried out in Bulgaria or those which may have an effect on Bulgarian markets;
b) the expected consequences of the concentration on the business activities of the direct participants, especially those aspects that are relevant for Bulgaria. 
ІІ.2. Groups of undertakings participating in the concentration 
ІІ.2.1. In respect of each group of undertakings participating in the concentration, please provide the following information:
а) short history of the group of undertakings as a whole (change in control and activity carried out within the last 3 years); 
b) the whole structure of the group of undertakings (control relationships – type and means of exercising);
Illustrate the structure of the group prior to and after the concentration through organisation chart, indicating the respective share/equity (in percentages);
c) activities of group undertakings (actual business activity and geographic scope); 
d) expected impact of the concentration on the business activity of the group enterprise/entities, with a focus on changes affecting markets in Bulgaria.
ІІ.2.2. Describe the relationships existing before the notified concentration between the undertakings or groups of undertakings participating in the concentration and other independent undertakings as follows:
a) control (company name of the controlling and controlled undertaking(s), control rights);
b) the possibility of exercising control when taking strategic decisions;
c) minority participation in independent enterprises (name of enterprises and percentage of shareholding);
d) list of members of the management bodies of the undertakings participating in the concentration, which participate in the management bodies of other independent undertakings;
e) briefly describe the activity actually carried out by the undertakings referred to in points (b), (c) and (d).
ІІ.3. Describe any closed or on-going proceedings before the EC or NCA, conducted 2 years prior the present notification, with the participation of an undertaking from the groups to which the parties to the concentration belong. Indicate proceeding authority, ID number of the proceeding, the undertakings involved as well as the outcome of the proceedings or the status of on-going proceedings.

ІІІ. Aggregate turnover of the participants in the concentration

1. When completing this section of the Template, you may use the adopted  Methodology on Investigation and Definition of the Market Position of Undertakings in the Relevant Market, by the CPC and the Commission’s Consolidated Jurisdictional Notice under Council Regulation (EC) No 139/2004 on the control of concentrations between undertakings (2008/C 95/01).
ІІІ.1. The information on the aggregate turnover of all undertakings participating in the concentration in the territory of the Republic of Bulgaria in the preceding financial year, is relevant for the assessment of whether the planned concentration falls within the scope of Art. 24 of the LPC, i.e. is subject to mandatory prior notification to the CPC.  
The aggregate turnover of the participants in the concentration shall be calculated in accordance with the requirements of Art. 25 of the LPC. The aggregate turnover of the acquiring participant or participants (direct participants) in the concentration should include the turnover of all enterprises within the meaning of Art. 25, para. 4 of the LPC. The aggregate turnover of the acquired participant or participants shall include the turnover relating to the parts which are the subject of the transaction within the meaning of Art. 25, para. 2 of the LPC.
Data on the aggregate turnover of each of the participants in the concentration should be in BGN. When participants' financial data are presented in another currency, it is translated into BGN at the average annual exchange rate.
It is obligatory to include in the calculation of the turnover any aid granted to the undertakings by state or local authorities with direct effect on the prices of goods or services.
The CPC refers to the audited annual financial statements of the participants in the concentration for the latest closed financial year. Where the parties are required to prepare consolidated annual reports, they should also be provided with the audit report and any notes thereto.
When the concentration takes place in the first months of the year and the financial statements are still not certified, the CPC considers relevant information on the turnover of the participants in the concentration contained in the audited financial statements from the closest financial year to the date of the transaction.
The CPC refraines from relying on the interim reports provided by the participants in the concentration. In exceptional circumstances, the Commission may accept these reports when there are significant discrepancies between the last audited financial statement and the interim report because of significant and lasting changes in the entity concerned, which should be approved by the management bodies of the company concerned.
In this regard, please complete the following table to help you answer the question whether the cumulative criteria of Art. 24, para. 1 of the LPC is fulfilled.

	Groups of undertakings participating in the concentration 
	Net turnover realized in the territory of the country in the preceding financial year, calculated in accordance with Art. 25 of the LPC
(in million BGN)

	2. The group of undertakings acquiring control 
	

	3. The acquired group of undertakings[footnoteRef:2] [2:  The turnover of undertakings which lose control after the transaction and of the undertakings controlled by them shall not be included.] 

	

	4. Total groups of all undertakings concerned 
	



ІІІ.2. Justification why the notified concentration does not reach the turnover thresholds according to Art. 1, para. 2 of Council Regulation No 139/2004 of 20 January 2004 on the control of concentrations between undertakings (the EC Merger Regulation), specifying the specific grounds of the Regulation.
In this regard, please complete the following table to help answer the question. You should keep in mind that the criteria in the table are cumulative and there is no Community dimension when the two-thirds rule is met.
	Criterion
	Yes
	No

	Art. 1, para. 2
	
	

	а) the combined aggregate worldwide turnover of all the undertakings concerned is more than EUR 5 000 million; and
	
	

	b) the aggregate Community-wide turnover of each of at least two of the undertakings concerned is more than EUR 250 million,
	
	

	unless each of the undertakings concerned achieves more than two-thirds of its aggregate Community-wide turnover within one and the same Member State
	
	

	Art. 1, para. 3
	
	

	a) the combined aggregate worldwide turnover of all the undertakings concerned is more than EUR 2 500 million;
	
	

	(b) in each of at least three Member States, the combined
aggregate turnover of all the undertakings concerned is
more than EUR 100 million;
	
	

	(c) in each of at least three Member States included for the
purpose of point (b), the aggregate turnover of each of at
least two of the undertakings concerned is more than
EUR 25 million; and
	
	

	(d) the aggregate Community-wide turnover of each of at least
two of the undertakings concerned is more than EUR 100
million,
	
	

	unless each of the undertakings concerned achieves more than two-thirds of its aggregate Community-wide turnover within one and the same Member State.
	
	



IV. Description of the concentration / nature, legal form, purpose/
ІV.1. Describe the ground and circumstances which led to the implementation of the notified concentration, in particular the following information: 
а) economic justification of the planned concentration and the circumstances which led to its implementation (including reasons, purposes, deadlines, expected impact, underlying market trends);
b) have other potential investors shown interest in acquiring the targeted enterprise/separate business/rights, etc., have negotiations been conducted;
c) form of initiation of the concentration process (e.g. public bid for purchase/sale, announcement of a public bid and etc.);
d) chronology of the significant actions to be taken in relation to the implementation of the concentration (e.g. date of signature of the single contracts, planned closure date, etc.).
ІV.2. Describe: 
a) the content of the contract giving rise to the concentration and the other related documents attached thereto (agreements, memoranda, etc.); the way effective control will be exercised after the operation;
b) the proposed type of concentration (merger or takeover of two or more independent undertakings; acquisition of sole or joint control; direct or indirect control, over an undertaking(s) or part(s) thereof, establishment of a joint venture, etc.);
c) in case of the acquisition of control indicate the way in which the control will be acquired;
d) in case of the acquisition of a part of an undertaking/separate business, justify the extent to which it forms a turnover and has a presence on the market; 
e) in case of establishing a joint venture:
-  describe in detail the decision-making and management system of the joint venture in order to ascertain the control exercised by the parent undertakings;
- specify[footnoteRef:3] all resources/financial, personnel, movable and immovable assets, etc./ to be transferred to the joint venture; the main suppliers and customers of the joint venture after its creation; provide a statute, a company contract/or a draft contract/of the joint venture, an agreement between the parent companies/founders; expected turnover of the joint venture. [3:  In order to establish whether the newly established joint venture will in long term carry out all the functions of an economically independent entity, i.e. it will function as a full function joint venture.] 

ІV.3. Describe the conditions restricting competition in the contract for the implementation of the concentration or other related documents/and explain why you consider that they are directly related and necessary for the realization of the concentration.
ІV.4. Describe the structural changes planned or implemented in the groups in the context of the planned concentration.
ІV.5. Describe the content of the agreements/memoranda etc., separate from the concentration contract which may have a decisive influence on the market behavior of the undertakings participating in the concentration, their groups or other market participants.
ІV.6. Provide information about the following:
a) whether the current concentration or other related operation has been notified or is to be notified to the EC, the NCA of the EU MS or any other non-EU country;
b) when and before which competition authority such notification is submitted or is planned to be submitted, when is it expected the procedure to be completed, or if the procedure has already been completed, what is the outcome;
c) was the planned concentration subject to referral on the grounds of art. 4 (4) or art. 9 of Council Regulation (EC) No 139/2004.
ІV.7. If, as a precondition for the implementation of the proposed concentration or of a part thereof, additional conditions are required under the legal framework or a legal act of the EU, or if the authorisation of the notified concentration by the CPC, under the LPC, requires the implementation of rules different than the general ones, or if special authorisations or other regulatory procedures are required, in addition to point IV. 6, explain: 
a) applicable special legal regulation;
b) how you will perform or intend to meet the relevant requirements; the basis for applying these additional rules for the authorization of the concentration, as well as 
c) if applicable, indicate when and by which authority the relevant procedure has been or will be initiated by explaining the status of the procedure. If this procedure has been completed at the time of notification, please indicate its result.
 
V. Relevant markets in which the participants in the concentration are active

In this part, information must be provided on the relevant product and geographic markets. 
The relevant product market[footnoteRef:4] including all goods or services which could be accepted by consumers as interchangeable in respect of their characteristics, intended use and price. When defining a product market, consider the following factors: interchangeability in supply and demand, conditions of competition in the market, prices, price elasticity of demand (the ability to redirect consumption from one product to another), etc., which explain why certain products or services are included and others are excluded from these markets. [4: / According to Art. 15, а/, §1  of Supplementary provisions of LPC.] 

"Product" is any product or commodity produced or distributed, and "service" is any service provided.
The relevant geographic market [footnoteRef:5] including a specific territory on which the corresponding [5: / According to Art. 15, b/, §1  of Supplementary provisions of LPC.] 

interchangeable goods or services are offered and on which the conditions of competition are the same, while differing from those in neighboring areas.
The geographic market can be national or narrower (local), or defined wider than national borders, e.g. regional, European or global. When defining the geographical scope, consider the following factors: the nature of the products or services concerned, the existence of barriers to entry, transport costs, consumer preferences, significant differences in the market shares of undertakings between adjacent geographical areas, or significant price differences.

V.1. Products/services offered by the participants in the concentration
Please specify the following for the undertakings, direct and indirect participants in the concentration:
a) аny products/services that are offered or can be offered in Bulgaria (including the products/services which can be purchased/offered in Bulgaria);
b) for each product/service specified in the previous point, indicate the undertaking(s) producing, offering or distributing the product concerned that is/are participating directly or indirectly in the concentration;
c) indicate the products/services for which the concentration would result in a change.

	The completion of tables similar to the one below for each group of undertakings (acquiring and acquired group) may be helpful in answering the above questions:

Group of undertakings acquiring control/ Group of acquired undertakings
	№
	Product/Service 
	Undertaking
	Geographical scope of production / distribution of the product / offering of the service


	1.
	
	
	

	...
	
	
	







V.2. Markets which the concentration will affect
In this part, information must be provided on the overlapping or related activities performed in certain specific geographic areas by the (direct and indirect) participants of the concentration (range of products/goods produced or distributed, or services supplied). The purpose of this section is to identify overlapping or related markets in which the participants are, or may reasonably be, present (i.e. intend to enter). For the purposes of this part:
1. a market in which there is a "horizontal overlap" between the activities of the participants in the concentration is considered to be a market (product and geographic) in which at least two of the participants in the concentration operate. (For example, in the case of an acquisition of control, at least one entity under the acquirer's control must operate in the same market as that in which the acquiree (s) or parts of the acquiree operate. When setting up a joint venture, the joint venture and at least one of its mothers must operate in the same market. In the case of a merger of two or more independent undertakings, at least two of the merging undertakings, and in the case of a merger, the undertaking in which the merger takes place and the merging undertaking must operate in the same market.). 
A market in which there is a horizontal overlap is also considered to be a market in which only one of the parties to the concentration operates, but there are conditions for timely and sufficient entry of an undertaking by the other group of undertakings involved in the concentration. , i.e. a market in which the parties to the concentration would be potential competitors.
2. the following markets may be defined as "related markets":
a) "vertically linked markets" exist when there is a vertical link between the activities of the participants in the concentration (vertical relationships) (i.e. the output of the activity of one party is an input to the other party, thus one party appears as the seller and the other as the buyer on the given market), so one of the participants is (also) active in a market in the downstream market of which another participant is (also) active, irrespective of whether the participant undertakings have actual supplier-customer relations; or 
b) "related neighboring markets" exist when the parties to the concentration operating in them offer products that are complementary (i.e. products with a related use - the consumption of one product essentially implies the use or consumption of another product, or products normally purchased by the same category of customers for the same end use).
"Vertically linked markets" or "neighboring markets" exist when one of the parties to the concentration operates in a vertically linked or neighboring market of the one in which the other party operates. (For example, when acquiring control, at least one entity under the acquirer's control must operate in a market (product and geographic) vertically neighboring to that on which the acquiree (s) or parts of the acquiree operates. When setting up a joint venture, the joint venture and at least one of its parents must operate in vertically located / neighboring market. In the case of a merger of two or more independent undertakings, at least two of the merging undertakings, and in the case of a merger, the undertaking in which the merger is taking place and the merging entity must operate in vertically linked markets / neighboring markets).

V.2.1. Defining overlapping markets
a) List all the products or product categories and services in respect of which overlapping markets can be identified. Briefly describe the products/services in such product categories (e.g., their typical use and their possible segmentation or categorization). 
b) Identify the reasonable potential product definitions of the relevant product market (s) resulting in an overlap, applying the above definition of "relevant product market".
c) Identify the reasonable potential geographical dimensions that can be associated with the various potential product market definitions resulting in an overlap (one possible product market definition often has several possible geographical market definitions associated).
 d) For each product / service category, give a brief explanation why a broader product market definition than the broadest possible product market specified, or a narrower product market (markets) than the narrowest product market(s) specified, would not be reasonable.
e) In support of what is described in points (a) to (c), indicate the relevant practice of the CPC / other NCA / EC.
V.2.2. Defining related markets
a) List all the products or product categories and services in respect of which related markets can be identified, using a potential product market definition. Briefly describe the products/services in such product categories (e.g., their typical use and their possible segmentation or categorization). 
b) Describe, in pairs, the type of links between products / services (e.g. vertical link - when one product is used in the production of another product or links between complementary products or related services, etc.).
c) Explain briefly, in pairs, the products referred to in point (a) and the technological, economic, distribution or other links between them.
d) Identify the reasonable potential product definitions of the relevant product market (s) in the related markets, applying the above definition of "relevant product market".
e) Identify the reasonable potential geographical dimensions that can be associated with the various potential product market definitions in the related markets (one possible product market definition often has several possible geographical market definitions associated).
f) For each product / service category, give a brief explanation why a broader product market definition than the broadest possible product market specified, or a narrower product market (markets) than the narrowest product market(s) specified, would not be reasonable.
e) In support of what is described in points a) to e), indicate the relevant practice of the CPC / other NCA / EC.

V.3. Information on relevant overlapping or related markets 
For each of the markets defined in Section V.2.1 and Section V.2.2, provide the following information for the latest closed financial year:
V.3.1. In terms of overlapping markets
(a) Provide the (approximate) size of the various overlapping markets resulting in actual or potential horizontal overlaps. Provide the turnover of the participants of the concentration on the markets concerned in the latest closed financial year (in thousand BGN) and their individual and aggregate market shares calculated from the above data, by completing the table below.
b) Identify the objective, verifiable sources of data used to estimate the sizes of the markets and aggregate market shares, providing the methodology used to arrive at the estimations.

	№ 
	Product market resulting in an overlap
	Geographical market definition resulting in an overlap
	Size of market
	Group of undertakings acquiring control
	Group of acquired undertakings
	Market share of participants in aggregate

	
	
	
	
	Undertaking
	Turnover
	Market share
	Undertaking
	Turnover
	Market shares
	

	1
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	2
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	3
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	…
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 



Note: In case the participants consider that the calculation of the market share on the basis of turnover is not the most appropriate in the specific case, they can present besides the turnover data and data on the basis of other indicators (e.g. sold quantity of products, capacity, etc.) providing the relevant justification.

V.3.2. In terms of related markets
а) Provide the (approximate) volume of "related markets" pairs that can be defined as "related". Provide the turnover of the participants of the concentration on the markets concerned in the latest closed financial year (in thousand BGN) and their individual and aggregate market shares calculated from the above data, by completing the table below.
b)  

	№
	Product market  definition resulting in vertically related markets 
	Geographical market definition resulting in vertically related markets
	Size of market
	Undertaking/s belonging to the acquiring group
	Undertaking/s belonging to the acquired group
	Individual market share of the participants / their combined market share 

	
	
	
	
	Turnover
	Market share
	Turnover
	Market share
	

	1.
	
	
	
	
	
	
	
	

	2.
	
	
	
	
	
	
	
	

	3.
	
	
	
	
	
	
	
	

	…
	
	
	
	
	
	
	
	

	№
	Product market  definition resulting in an related neighboring markets 
	Geographical market definition resulting in an related neighboring markets
	Size of market
	Undertaking/s belonging to the acquiring group
	Undertaking/s belonging to the acquirеd group
	Individual market share of the participants/ their combined market share

	
	
	
	
	Turnover
	Market share
	Turnover
	Market share 
	

	1.
	Market 1
	
	
	
	
	
	
	

	
	Market 2
	
	
	
	
	
	
	

	2.
	Market 1
	
	
	
	
	
	
	

	
	Market 2
	
	
	
	
	
	
	

	3.
	Market 1
	
	
	
	
	
	
	

	
	Market 2
	
	
	
	
	
	
	

	…
	
	
	
	
	
	
	
	

	
	 
	 
	 
	 
	 
	 
	 
	 



Note: In case the participants consider that the calculation of the market share on the basis of turnover is not the most appropriate in the specific case, they can present besides the turnover data and data on the basis of other indicators (e.g. sold quantity of products, capacity, etc.) providing the relevant justification.

VІ. Information on the relevant markets significantly affected by the concentration

In this part, information must be provided on the overlapping or related activities performed in certain specific geographic areas by the (direct and indirect) participants of the concentration (range of products/goods produced or distributed or services supplied) in which as a result of the operation it is expected:
- "significant horizontal overlap" means the combined market share (combination of product and geographical markets) of the participants on this market is at least 15%,
and / or are
- "significant related markets" where for each of the related markets (in case of vertical relation either on the seller or on the buyer side or the market) the market share of the participant (or combined market share of the participants) active in the market concerned is at least 25%.

If markets cannot be identified where there will be significant horizontal overlap or significant relation, it is not necessary to answer the questions in Sections VI, VII.1. and VII.2.

If in respect of the concentration concerned, any of the questions in this part are not applicable, please note “not applicable”.

Considering that the questions in subsequent chapters are not “individualised”, some questions may be irrelevant for the assessment of the concentration concerned; the scope of those questions can be defined following prior consultation with the CPC.
In Parts VІ, VІІ.1 and VІІ.2, where information on the previous 2 or 3 years and the next 2 years must be supplied.

VІ.1. Position of the participants in the concentration on the relevant markets
VІ.1.1. Please complete the following table for each market where significant horizontal overlap is expected. The information is provided for the previous 3 years.

	№ 
	Product market resulting in an overlap
	Geographical market resulting in an overlap
	Size of market
	Group of undertakings acquiring control
	Group of acquired undertakings
	Combined market share of the participants 

	
	
	
	
	Undertaking
	Turnover
	Market share
	Undertaking
	Turnover
	Market share
	

	1
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	2
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	3
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	…
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 



Note: In case the participants consider that the calculation of the market share on the basis of turnover is not the most appropriate in the specific case, they can present besides the turnover data and data on the basis of other indicators (e.g. sold quantity of products, capacity, etc.) providing the relevant justification.

VІ.1.2. Provide the (estimated) sizes (turnover, in thousand BGN) of product and geographical market definitions resulting in significant relation (identified in Section V.2.2.) and
а) in case of vertical relation - the turnover of one participant (as a seller on the market concerned), as well as the turnover of the other participant (as a buyer on the market concerned) in the latest closed financial year, in thousand BGN;
b) in the case of neighboring markets - the turnover of the participants of the concentration, generated on the two markets concerned for the latest closed financial year, in thousand BGN;
(c) the market shares of the participants calculated on the basis of the above data.
When preparing your answer under Section VI.1.2. please complete the table below. The information must be provided for the previous 3 years.

	№
	Product market  definition resulting in vertical relation
	Geographical market definition resulting in vertical relation
	Size of market
	Undertaking/s belonging to the acquiring group
	Undertaking/s belonging to the acquired group
	Individual market share of the participants 
/ their combined market share 

	
	
	
	
	Turnover
	Market share 
	Turnover
	Market share
	

	1.
	
	
	
	
	
	
	
	

	2.
	
	
	
	
	
	
	
	

	3.
	
	
	
	
	
	
	
	

	…
	
	
	
	
	
	
	
	

	#
	Product market  definition resulting in an related neighboring markets
	Geographical market  definition resulting in an related neighboring markets 
	Size of market
	Undertaking/s belonging to the acquiring group
	Undertaking/s belonging to the acquired group
	Individual market share of the participants / their combined market share 

	
	
	
	
	Turnover
	Market share
	Turnover
	Market share
	

	1.
	Market 1
	
	
	
	
	
	
	

	
	Market 2
	
	
	
	
	
	
	

	2.
	Market 1
	
	
	
	
	
	
	

	
	Market 2
	
	
	
	
	
	
	

	3.
	Market 1
	
	
	
	
	
	
	

	
	Market 2
	
	
	
	
	
	
	

	…
	
	
	
	
	
	
	
	

	
	 
	 
	 
	 
	 
	 
	 
	 



Note: In case the participants consider that the calculation of the market share on the basis of turnover is not the most appropriate in the specific case, they can present besides the turnover data and data on the basis of other indicators (e.g. sold quantity of products, capacity, etc.) providing the relevant justification. Vertical relationships and complementary relations must be provided in separate tables.

VІ.1.3. Identify the objective, verifiable sources of data used to estimate the sizes of the markets and aggregate market shares, providing the methodology used to arrive at the estimations, in connection with the data provided in the answer under Section VI.1.

VІ.2. Information on the individual relevant markets

The following questions should be answered separately for each relevant market significantly affected by the concentration as identified in your answer to questions VI.1.1. You need to provide information about each market only once, irrespective of whether it is also related to another market or other markets.
You need to answer questions VІ.2.4-VІ.2.9., only if in your answer to question VI.1.1.
1.	a geographical market larger than Bulgaria was indicated, or there is significant competitive pressure on sales in Bulgaria from abroad; or
2.	market(s) within Bulgaria show significant local characteristics.

Description of the substitutability of competing products
VІ.2.1. Explain to what extent product differentiation is present in each relevant market; if products are not homogeneous, identify the main dimensions of product differentiation and the place of the main products of the participants of the concentration within these dimensions.
VI.2.2. If you associated differentiated products with a market, describe the degree of substitutability between the main products (close or distant substitutes) and form segments accordingly.
VI.2.3. Explain how strong brand loyalty is and how high the costs of switching are in the market; if switching costs are not negligible, quantify their magnitude compared to the appropriate indicator (e.g., product price, expenditures).

Description of the geographical dimension of competition
VI.2.4. Describe the typical mode(s) of transport for the products/goods manufactured or distributed by the participants of the concentration.
VI.2.5. Based on the figures of the latest closed financial year, describe the typical shipping distances and maximum reasonable shipping distance with the typical mode(s) of transport, furthermore,
a) if a geographical market larger than Bulgaria was defined for the market concerned or there is significant competitive pressure on sales in Bulgaria from abroad – describe the approximate percentage of products/goods shipped from the relevant own sites to the following distances: 100, 200, 300, 500, 1000 km;
b) if market(s) within Bulgaria show local characteristics – describe the approximate percentage of products shipped from the relevant own sites to the following distances: 25, 50, 100 and 200 km.
VІ.2.6. Define 
a) the absolute value of shipping costs of products/goods based on the figures of the latest closed financial year;
b) based on the figures of the latest closed financial year, the ratio of the shipping costs to the price of the product/goods where the typical mode(s) of shipment is used;
VІ.2.7. Describe the typical directions of product flow, their weight and importance; if a geographical market larger than Bulgaria was defined or there is significant competitive pressure on sales in Bulgaria from abroad, also present available export and import statistics on the past 2 years.
VI.2.8. If a geographical market larger than Bulgaria was defined or there is significant competitive pressure on sales in Bulgaria from abroad, describe the similarities and differences between the market conditions in Bulgaria and the adjacent countries, their causes and typical extent (e.g., price differences, differences in quality or standards, different distribution systems, substantially different market actors and mechanisms etc.).
VI.2.9. If market(s) within Bulgaria show local characteristics, describe the similarities and differences between the various regions, their causes and typical extent (e.g., price differences, differences in quality or standards, different distribution systems, substantially different market actors and mechanisms etc.).
Description of the mechanisms of pricing and competition
VI.2.10. State, in the form of a description and also on the scale of 1 to 5 (1 = very weak, 5 = very strong), the intensity of competition in the market concerned along the following dimensions:
a) price,
b) quality,
c) innovation,
d) capacity,
e) marketing,
f) other: (other dimension(s) of competition considered important by the participants of the concentration – if selected, also state the reasons).
VI.2.11. Explain:
a) how long a product typically stays on the market;
b) how often (at what intervals) substantially new products typically enter the market.
VI.2.12. Disclose the typical average size of transactions compared to the annual turnover of the market actors, specifying which purchases are typical for this market  (infrequent, high-volume transactions or frequent, but low-volume purchases).
VI.2.13. Describe the typical term of the contracts for the distribution of products in the market concerned.
VI.2.14. In the table below, name the 10 most important (largest) buyers (customers) of the participants of the concentration in the relevant market in the past 2 years in aggregate and separately for each undertaking. For each buyer, specify the buyer's share (in percentage) of the total product turnover of the product concerned in the past 1 year (buyers with less than 1% need not be identified). 

	Buyer (customer)
	Telephone number, fax number, e-mail address, website
	The products bought
	Buyer’s share of the total turnover of the product in the last year (%)

	1.
	
	
	

	2.
	
	
	

	…..
	
	
	



[bookmark: _GoBack]VI.2.15. Specify the price indicator, generally used in the industry (e.g. BGN/ton,, Carriage Paid To (CPT), etc.).
VI.2.16. Explain whether in the market:
a) sales are typically subject to a uniform pricing system (price list, plus a uniform system of discounts for buyers, if any), or
b) prices and discounts are typically tailored to buyers (sale through competitive tenders constitutes a subcategory of sale at customised prices).
VI.2.17. Describe the system of discounts, if any, employed by participants of the concentration in their sales activities.
VI.2.18. Explain how transparent is the market in respect of pricing - what information the various market actors that supply goods/ services on the market have, on the prices of their competitors and what are the sources of such information. 
VI.2.19. Explain at what intervals or on what basis prices tend usually to change in the market.
VI.2.20. Explain the sector-specific legal regulations or European legal acts relevant for the assessment of the effects of the transaction on competition on the market and prices; furthermore, describe any import restrictions, if available.
Description of the supply side
VI.2.21. Explain the licensing or other regulatory processes required concerning the manufacture and distribution of the relevant products, the relevant market(s), the relevant industries and a possible market exit, as well as their typical time requirements and costs.
VI.2.22. Explain your perception of the magnitude of the technical investment needed to enter the market concerned and whether any special equipment is necessary for market entry that cannot be used elsewhere.
VI.2.23. In view of the terms specified in your answers to questions VI.2.21– VІ.2.22., explain how much would be the approximate total cost of entry of a new market actor, in BGN (assuming a greenfield project). Over what period of time these costs can be recovered in light of the present market expectations.
VI.2.24. Explain, based on the market trends at present and expected for the near future, the main barriers to entry and expansion that the various supply-side actors face and the significance of such barriers.
VI.2.25. Based on your previous answer, if the barriers to entry and expansion are significant, explain the cost structure of the industry, specifying:
a) the main elements of cost in the manufacture or distribution of the products;
b) their typical relative ratios;
c) the approximate percentage of fixed and variable costs.
VI.2.26. Describe the degree of supply-side substitution on the market concerned; explain whether there are assets, technologies and know-how that are not currently used to produce the relevant product(s) on the market, but that are suitable and could be put into operation within a short time; specify such assets, technologies or know-how and the undertakings in possession of them.
VI.2.27. If the market concerned is a market, located down the chain (production- supply-consumption) - so-called downstream market in vertically integrated markets, list in the table below the 5 most important suppliers (for the past 2 years) of the participant of the concentration, present on the downstream market, relating to the manufacture, distribution or purchase of the products sold in the market concerned. Specify for each supplier, the percentage of the inputs, purchased by the participant to the concentration, present on the downstream market, in the past 1 year (as a percentage of all inputs of the same nature, purchased in the past 1 year by the participant of the concentration).

	Supplier
	Address, telephone number, e-mail address, website
	The product bought (inputs)
	Share of all purchases (%)

	1.
	
	
	

	2.
	
	
	

	…
	
	
	



Data sources
VІ.2.28. List the Bulgarian chambers, trade associations and other interested representative bodies that are active in the same field in which the parties to the concentration are active or in the area, affected by the concentration; explain what data is collected from the organizations mentioned above, related to the affected markets, the frequency and classification of the reports and the nature of the data such entities supply or supplied to the participants in the concentration.
VІ.2.29. Explain if you are aware of any person, not necessarily from within the sector, that regularly collects information about the market concerned (relying either on publicly available information or on purchased data), organises, analyses or makes available such data (either free of charge or for remuneration); specify:
a) such persons as well as
b) the data they collect on the market concerned, the entities in the sector they collect the data from, the frequency of data collection and the classification by products and time period;
c) the information that market players may obtain from such entities and in what manner and
d) the data they supply or supplied to the participants of the concentration on the market concerned.
VІ.2.30. Describe all own databases and registers of the parties to the concentration concerning their competitors' activities, the data and information collected in such databases, related to the scope (subject) of the market data, their classification by products and time period, and what are the sources of the data.

Market developments
VІ.2.31. Describe the main market developments that occurred in the past three years as well the market developments that are expected to take place in the next two years that, in the opinion of the participants of the concentration, had or will have a significant effect on competition in the market (e.g., regulatory or technological changes, significant innovation, changes in cost levels, other demand-side or supply-side changes, etc.); explain how each of these changes affected or may effect the competition in the market.
VІ.2.32. Specify any new undertaking that has entered or exited the relevant market(s) in the previous 3 years, and if you are aware any undertaking that intends to enter the relevant market in the next 2 years.
VІ.2.33. Describe price dynamics (development) on the relevant market(s) in the previous 3 years; explain if there have been any substantial price or pricing policy changes in respect of any market player or product and if so, specify the factors underlying such changes as far as they are known to the participants of the concentration.
VІ.2.34. In your opinion, which of the following statements better describes market competition:
a) enterprises expand/decrease their market presence in parallel with market expansion/ constriction; or
b) market participants gain market presence from one another.
VІ.2.35. In your opinion, which categorization of data by time provides the best picture of market changes (e.g., 1, 2, 3 months, 1 year, etc.)?
VІ.2.36. Demonstrate changes in the size of the total market in the previous 3 years and provide estimates for the next 2 years (it is best data to be presented for an annual period as this approach is sufficient to provide future forecast data).
Market power
VІ.2.37. In the table below, list the major Bulgarian and foreign competitors of the participants of the proposed concentration, including potential competitors.

	Competitor
	Address, telephone number, e-mail address, website
	The product concerned

	1.
	
	

	2.
	
	

	…
	
	



VІ.2.38. Describe the role, the significance and the market reputation of the undertakings specified in your answer to question VI.2.37.
VІ.2.39. For each of the undertakings specified in your answer to question VI.2.37, list the main products that it offers in the market concerned; indicate to what extent they are close substitutes to the relevant products of parties to the concentration, giving the relevant arguments.
VІ.2.40. State the location of the sites of the undertakings listed in your answer to question VI.2.37., relevant for their sales in Bulgaria (country, town) and specify the products, for which every listed site is significant in terms of manufacturing or distribution.
VІ.2.41. State, on a scale of 1 to 5 (1 = very weak, 5 = very intensive), the intensity of the competitive pressure exerted by the undertakings specified in your answer to question VI.2.37, on the relevant market:

	The completion of the table below may be helpful in answering the question above

	Competitor
	Score (from1 to 5)

	1.
	

	2.
	

	...
	








VI.2.42. When making your business decisions (especially in terms of prices), explain in what manner and to what extent you take into account the market conduct of competitors and in particular - of which competitors? 
VI.2.43. Describe the market role, the significance and the market strategy of the undertakings participating in the concentration; highlight the main similarities and differences to the roles, significance and strategies of the competitors, listed in your answer to question VI.2.37. 
VI.2.44. Describe the changes in the previous 3 years of the average price level of the products of competitors, listed in your answer to question VI.2.37., compared to the average price level of the products of the participants of the concentration, separately for each competitor.
VI.2.45. Explain how successfully the indicators below capture the importance in the market of the undertakings in the relevant market concerned, respectively how successfully they measure the market power:
a) turnover,
b) volume sold,
c) capacity,
d) other (another indicator that, in the view of the participants of the concentration, is more appropriate for capturing the significance of the undertakings in the relevant market concerned; if selected, specify the relevant arguments).
VI.2.46. According to the parties to the concentration, which is the most appropriate categorization of the indicators, by time period (1, 2, 3 months, year, etc.), as indicated in your answer to question VI.2.45., that most efficiently shows the changes in the market significance (power) of the various undertaking. 
VI.2.47. Describe the changes in the market significance and the market shares calculated on that basis, for the previous 3 years, in respect of the undertakings participating in the concentration and of their major competitors, separately for each undertaking (with a minimum period of at least one year; in the absence of accurate data, estimates may be provided).


	The completion of a table similar to the one below may be helpful in answering the question above

	Undertakings 
	  Period1
	  Period2
	  Period...

	
	Indicator (specify)
	  Share
	Indicator (specify)
	  Share
	Indicator (specify)
	  Share

	Participant 1 to concentration
	
	%
	
	%
	
	%

	Participant 2 to concentration
	
	%
	
	%
	
	%

	Participant... to concentration
	
	%
	
	%
	
	%

	Competitor 1
	
	%
	
	%
	
	%

	Competitor 2
	
	%
	
	%
	
	%

	Competitor...
	
	%
	
	%
	
	%






VІ.2.48. Describe the processes that, in your opinion, underlines the changes in the market shares, as outlined above.

VІІ. Effects of the concentration on the market
	
After the discussion of individual markets, in this part information is requested on effects, relatеd to an individual market or a market pair. If there is more than one effect, horizontal or otherwise, relating to a market or market pair, the effects relevant for each market should be described separately in parts VII.1. and VII.2.
Questions VII.1.1.–VII.1.5 and those in section VII.2. should be answered separately for each 
market or pair of related markets, where significant overlap or significant connectivity is expected, specified in your answer to question VI.1.1.




VII.1.	Effects of the concentration in the presence of markets where significant horizontal overlap is expected
VII.1.1. Explain the expected changes of the concentration on the significantly overlapping market concerned, in terms of the pricing, product positioning and marketing strategies of the participants of the concentration. Also indicate which formerly independent undertakings or products are affected by the changes.
VII.1.2. Describe the expected effects of the changes, explained in your answer to question VII.1.1., on the significantly overlapping market in regard to: 
a) competition in the market in general;
b) prices, quality or other important dimensions of competition;
c) the participating undertakings (separately for each of the participants of the concentration),
d) the actual and potential competitors of the participants of the concentration, and
e) trading partners and the consumers.
VII.1.3. State whether in your opinion, the concentration, due to its horizontal effects, would result in a substantial reduction / weakening of competition in the significantly overlapping market concerned. In this regard, indicate whether a dominant position would be created or strengthened. 
VII.1.4. Explain if there is any market factor that offsets or may offset the effects on competition as described above (e.g., competitors, new entrants, buyer power, etc.). If such factors exist, briefly describe their mode of action.
VII.1.5. If you consider that the proposed concentration would be contribute to more effective production, service provision or distribution in the significantly overlapping market concerned, explain such efficiency and its scale and the reasons why such efficiency is available only through the concentration; how and to what extent such efficiency would be passed on to trading partners and consumers (e.g., lower prices or improved quality, etc.); how such efficiency can be quantified.

VII.2. Effects of the concentration in the presence of significantly related markets
VII.2.1. Describe the role of vertical or other complementary relationships between the related markets, wich are defined as “significantly related”, with respect to the behavior and strategies of the undertakings concerned prior to the concentration (was there some degree of vertical integration or other sales strategy that exploitеd the relationship of complementary products between the participants of the concentration (e.g. tied selling).
VII.2.2. Explain the expected changes in the pricing and distribution strategies of the participants, resulting from the concentration in the significantly related markets concerned, with particular emphasis on the markets or undertakings expected to be affected (in the case of vertical relations, detail the changes expected in vertical integration, while in the presence of other complementary relationships, describe the changes expected in the distribution strategy, exploiting such relations).
VII.2.3. Describe the expected effects of the changes, explained in your answer to question VII.2.2., on the “significantly related markets” (separately for each market) in regard to:
a) competition on the market in general;
b) prices, quality or other important dimensions of competition;
c) the participating undertakings (separately for each of the participants of the concentration);
d) actual and potential competitors of the participants of the concentration, and
e) trading partners and consumers.
VII.2.4. In your opinion, would the concentration (due to its non-horizontal effects) lead to a significant reduction of competition in each of the relevant „significantly related“ markets? In particular, would a dominant position be created or strengthened?
VII.2.5. Explain if on each of the relevant „significantly related“ markets there are any market factors as described above (e.g., competitors, new entry, buyer power), wich compensate or may compensate the effects on competition. If such factors exist, briefly describe their mode of action.
VII.2.6. If you consider that the proposed concentration increases the efficiency of production, provision of services or distribution of the relevant products on „significantly related“ markets,  explain such efficiencies and their scale, as well as the reasons why they are  possible only through the concentration; how and to what extent it would affect trading parties and consumers (eg. lower prices or better quality); how it could be quantified.

VІІ.3. Commitments / changes / remedies[footnoteRef:6] [6:  In this regard see Decision of CPC № 1776/20.12.2011.
] 

VІІ.3.1. Based on your answers to questions in parts VII.1. or VII.2., and in order to mitigate any adverse effects of the proposed concentration on competition, the parties to the concentration may, at the time of notification, offer commitments for changing the concentration.
VІІ.3.2. In respect of the сommitments / changes / remedies, specified in p. VІІ.3.1., describe how they, individually or in aggregate, can remedy the competition concerns identified in Parts VII.1. or VII.2. 

VІІІ. Justification of the circumstances under Art. 26, para. 1 or para. 2 of the LPC 
VІІІ.1. Justify the reasons why you consider that the notified concentration will not lead to the creation or strengthening of a dominant position, which would significantly impede the effective competition on the relevant market (s).
VІІІ.2. Indicate and justify whether the notified concentration increases market efficiency (eg. by optimizing costs, economies of scale / scope, introducing onew products or improving the quality of products / goods / services, etc.), contributes to technical and economic progress, leads to better satisfaction of the interests of consumers, etc. For this purpose, provide analyses, reports, etc. in support of the above arguments.

ІХ. Appendices

	All documents supporting the facts and data disclosed in the Notification Form should be attached.
Documents for identification of the direct participants in the concentration, of the enterprises exercising direct / final control over them, as well as of the indirect participants in the concentration, whose activity is related to the Bulgarian markets.
Evidence relating to the implementation of the concentration
- document (s) related to the preparation of the concentration, especially the records made at the general meetings of the management bodies of the undertakings concerned, at which a decision was made and the preparation of the transaction was on the agenda, as well as presentations, analyses, reports and studies, related to the transaction, made for the preparation of the decision-making.
- the latest versions of all documents related to the concentration, no matter whether it is carried out by agreement or by public tender (e.g. contracts, letters of intent, a copy of offers in a public tender, etc.).
Documents for proving the control
·  articles of association/ company contract; the records made at the general meetings of the management bodies for the last three consecutive years and a list of shareholders / partners who were attended (when control is exercise on a factual basis); agreements between partners / shareholders, etc.
Documents to substantiate the turnover data:
- the audited annual financial reports must be applied (individual and / or consolidated) of the groups to which the undertakings concerned belong or of the undertaking, controlling the group at the highest level, for the last completed financial year preceding the concentration.
Data on the relevant markets and effects of the concentration:
- All documents must be submitted (analyses, marketing research, reports, strategies, business plans, etc.), on the basis of which the data in Section V, VI and VII was filled in.
In case of authorization through a proxy or a representative, the respective’s power of attorney shall be applied.
The documents must be submitted in original or as certified copies.
With regard to documents issued in other language than Bulgarian, an accurate translation into Bulgarian language, certified by the party, shall be applied.
The full text of the documents must be submitted, not fragments of them.
            The Notification Form and the attached evidence shall be submitted on paper and electronic medium, in a suitable for processing format (Word / Excel).





Annex № 1  – Template of Notice of a proposed concentration. 
X. Conclusion
§.1 The present Notification Form and the instructions for completion are subject to periodic amendment by the CPC, in order to adequately reflect the practice of the CPC in assessing notified concentrations between undertakings.
§.2 The present Notification Form and instructions for completion enters into force on 01.01.2020.
§.3 The present Decision repeals the CPC Decision of 20.01.2009.

     Annex № 1 
                                                                            to Section I.2 of the Template


Notice of a proposed concentration between................and ..............

In the Commission for the Protection of Competition (CPC), on the grounds of Art. 24, par. 2 of the Law on Protection of Competition (LPC) has been submitted a notification, in respect of which proceedings KZK []/2019 have been initiated, by which the Commission has been notified of the intention of ……… to implement a concentration through (merger, acquisition of control, establishment of a joint venture) within the meaning of Chapter V of the LPC.

The commercial operations of the parties include:
- .................
           It is expected that the operation will affect the following product and geographic markets in the country:
· ......................
· ....................
· 
The CPC is requested to assess the concentration and issue a decision in accordance with the provisions …… of the LPC.

In accordance with Art. 80 (2) of the LPC, any interested third party may provide information or express its opinion in writing to the CPC in respect of the proposed concentration and the effect it may have on effective competition in the relevant market in Bulgaria.   

Submissions must be made to the chancery of the CPC within seven days of the date of publication of this notice ([ ] 2019), and be supported by the appropriate evidence.

The notice was prepared by the notifying party and the CPC reserves the right to issue a final decision after an overall assessment of the notified transaction.



Chairperson of the CPC:

...........................................
Julia Nenkova 


Deputy Chairperson of the CPC:

...................................
Dimitar Kyumyurdzhiev 

CPC Members:
...................................
Anna Yaneva

...................................
Georgitsa Stoyanova

...................................
 Krassimir Vitanov

……………………..
Krassimir Zafirov

……………………
Plamen Kirov 
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