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3MUHanaTa
2008 roan-
Ha e OT Cb-

LLLIeCTBEHO 3HAaYeHue
3a yTBbpXjaBaHe
ponaTa Ha Komwucu-
ATa 3a 3awmMTa Ha |
KOHKYpeHUusTa 3a
CBO6GOAHOTO U echek-
TUBHO (PYHKLMOHN-
paHe Ha nasapuTe.

B HacToAwmMA goknag ca oTpaseHu Haii-
BaXXHMWTE CbOUTKMA OT geitHocTTa Ha K3K,
JafleHu ca npuMepun oT npakTukaTa no npu-
NOXKeHVeTOo Ha 3akoHa 3a 3aluTa Ha KOH-
KypeHumnsaTa, 3akoHa 3a 06LecTBeEHNTE MNo-
pPBUKM 1 3aKOHa 3a KoHuecunTe.

B kpada Ha 2008 r. napnaMeHTbT npue us-
UAN0 HOB 3aKOH 3a 3auuTa Ha KOHKYpEeH-
uMsaTa, KOMnTo Beve e B cuna. C TO3M akT
HaLUMOHANHOTO HW 3aKOHO4ATEeNCTBO Bb3-
npve NPOMEHUTE B peXxuma 3a npunaraHe
Ha eBpOonenckuTe npaBuia Ha KOHKYpPEHUWS,
BbBe/le HAKOM HOBW NpoLefypu, CBbP3aHu C
pasnMuHuTe NpPou3BoACTBa npes Komucus-
Ta, JONb/HU NpaBoMoLWMATA 1, Cb3jane 3a-
KOHOBa OCHOBA 3a THACHO Cb TPYAHNYECTBO C
EBponeiickaTa KOMUCUS N C HALMOHATHNT e
opraHu no KOHKypeHUusa Ha CTpaHuTe-uieH-
ku Ha EC, KaKTO U1 3a NpoBeXjaHe Ha Bb3MNu-
pawia caHKUMOHHa NoANTMKa.

KomucuaTa akTuWBHO cnefBalle npuopu-
TeTuTe, onpeaeneHn B kpad Ha 2007 r.

K3K npoabmkn ga ce cTpemn 4ypel aeii-
HOCT Ta CW NO NPUNOXEHNETO Ha 3aKOHNTE
Ja 6bhe rapaHT 3a cBO6oAHaTa UHMUMATU-
Ba B CTONaHckaTa [eiHOCT, 3a paBHOMO-
CTaBeHOCT Ta Ha CTOoNnaHCKUTe cybekTu u
3a e(peKTUBHOTO (PYHKUMOHMPAHE Ha CbOT-
BeTHUTE nasapu.

3a nNbpBM NbT B HAKOMKO OT MPOU3BOA-
cTBaTa no 33K napanenHo ¢ HaunoHaHNTe
pasnopefou KomucuaTa npuaodXu npsko u

Memko HukoAoB, npegcegamea Ha K3K
Petko Nikolov, CPC Chairman

he year 2008
was of sig-
nificant impor-

tance for enhancing
the role of the Com-
mission on Protection
of Competition with
regard to the free and
effective functioning
of markets.

This Annual Report
highlights the most important outcomes of the
work of the Commission during the year sup-
ported by case studies on applying the Law on
Protection of Competition, the Public Procure-
ment Act and the Concessions Act.

In the end of 2008 the Bulgarian Parliament
adopted the new Law on Protection of Com-
petition which is already in force. The adoption
of the new Law ensured full coherence of the
national legislation with the European acquis,
introduced some new procedures related to
the different types of proceedings initiated by
the Commission and strengthened its powers.
It provided the legal basis for cooperation with
the European Commission and the National
Competition Authorities of the EU Member
States as well as for the implementation of a
deterrent sanctioning policy.

Throughout 2008 the Commission followed
strictly the priorities that it set for its work in the
end of 2007.

In its enforcement activities the Commission
continued performing the role of a guardian of
free business initiative, equality of economic
operators and effective functioning of the re-
levant markets.

For the first time in several of the proceed-
ings the CPC applied directly the EC Treaty
provisions in parallel with national rules. Much




pasnopeabuTe Ha [orosopa 3a Ch3faBaHe
Ha EBponeiickaTa 06wHocT (AEO). MHoro
no-4yecTo npe3 2008 r. T4 ynpakHu npaso-
MOLLMETO CK 3a MPOBEPKN Ha MACTO, a npu
obpaboTKaTa Ha CbbpaHuTe [JokaszaTen-
CTBa 13non3sa Bb3MOXXHOCTUTE Ha Popek-
CVK nabopaTopuaTa.

MpuopnTeT B AeitHocTTa Ha K3K 6Gewe
6opbaTa cpelly Hail-CEpPUO3HNTE Hapylue-
HUS Ha KOHKYpeHUMAaTa — kapTennuTe 1 3/10-
ynoTpebuTe C rocnoAcTBallo MO/oXKeHue,
B peyLa obLLecTBEHO 3HAYMMUN CEKTOPU 0T
WKOHOMMKaTAa.

MNpe3 nammnHanaTa 2008 r. K3K 13BbpLum
CEeKTOpeH aHa/iM3 Ha KOHKypeHTHaTa cpe-
fJa npun 6aHKMpaHeTO Ha apebHo. B aHanmu3a
6s1Xa 0 TKPOEHN HAKOM NPobnemn B CEKTOPA,
nopaau koeTo K3K oTnpaBu npenopsuky 3a
nofobpsiBaHe Ha KOHKYPEHTHUSA KAMMaT.

B peguua cnyvanm KomucuaTa ynpaxkHu
npasoMoLMATa CM NO 3aCTHMNHAYECTBO U
HanpaBu Mpen/ioXkeHns 3a NPOMEHU B Mpo-
€KTW Ha HOpMaTUBHU aKTOBE WU B AeliCT-
BalluM pasnopenodu, 3a ga npefoTBpaTu, Cb-
OTBETHO — f[a MNpemMaxHe CbliecTBYyBalu
OrpaHnyYeHns Ha KOHKYpeHunsaTa.

MHO>XeCTBO CaHKUMU 65Xa HaNoXXeHu Ha
CTONaHCKN Cy6eKTU, KOUTO ca OCbLLEeCTBU-
NN HENOASIHA KOHKYPEHUNSA — HEeJNIoANHO npu-
B/iMYaHe Ha KIMEHTU, UMUTAaLMA Ha CTOKU
Wn ycayru u gpyru 3abpaHeHn OT 3akoHa
NnpaKTUKN.

3Hauuma 4YacT OT pgeliHocTTa Ha K3K
belle cBbp3aHa C ocurypsiBaHe Ha 6bpP30 U
e()eKTUBHO NPOU3BOACTBO BbB Bpb3Ka C
ob6>KanBaHu npoueaypu no Bb3naraHe Ha 06-
wecTBeHu nopbvykm no 30I1 1 no npegocTa-
BAHE Ha KoHuecun no 3K.

3aabn6oveHo belle CbTPYAHUYECTBOTO
Ha K3K c MexxayHapoaHaTa v EBponelickaTa
MPEXXU MO0 KOHKYpPEeHUNs, KaKTO U CbC CTpa-
HATE OT pervoHa. KomncnsTa cTaHa UHK-
unaTop U JOMakuH Ha MNbpBaTa pernoHaiHa
Kpbrna mMmaca no KOHKypeHLMsa Ha cTpaHnTe-
yyacTHUYKM B [1poLeca 3a Cb TPYAHNYECTBO
B FOromnsTouHa Espona (MCHOUE).

HoBaTa HauunoHa/Ha npaBHa paMka 3a 3a-
WUTa Ha KOHKYpeHUuMAaTa M fnpoMsHaTa B
HauuoHa/iHaTa 1 CBeTOBHa NKOHOMUKA B pe-
3ynTaT Ha MKOHOMMYeckaTa Kpusa ca npe-
An3BrKaTencTBaa 3a KommucnsaTa.

B Ta3u Bpb3Ka, 0T nmeTo Ha K3K, 6ux xe-
nan ga 3asaBf HaleTOo »KefaHwe 1 3aHanpef,
[a npoabmKUM fa cbaelicTBame 3a cBob60j-
HOTO (PYHKUMOHMpaHe Ha nasapuTe, KakTo
1 3a 3aKOHOCHO6PA3HOTO pa3npefeneHue Ha
ny6MYHNTE hMHaHCK, B UHTEPeC Ha noTpe-
ouTenMTe N UKOHOMMKaTa KaTo LUAo. =

more often it exercised its powers for conduct-
ing inspections and used the opportunities of
the Forensic Laboratory in the processing of
collected evidence.

One of the priorities was the fight against the
most serious infringements of competition —
cartels and abuses of dominant position in a
number of sectors of the economy which are
of key importance to the consumers and the
society as a whole.

In the past year the CPC conducted a sector
inquiry of the competitive environment in the
sector of retail banking. The inquiry outlined
some problems on the basis of which the CPC
made recommendations for improving compe-
tition in the sector.

In a number of proceedings the Commission
exercised its powers on advocacy and made
recommendations for amendments to draft leg-
islation or regulations already in force with a
view to preventing, and respectively terminat-
ing, existing obstacles to competition.

The Commission imposed a number of sanc-
tions on economic operators for carrying out
unfair competition — unfair solicitation of cli-
ents, imitation of products and other practices
prohibited by law.

A considerable part of the work of the CPC
in 2008 was related to ensuring fast and effec-
tive proceedings in relation to appealed public
procurement procedures under the Public Pro-
curement Act and appealed concession-grant-
ing procedures under the Concessions Act.

The CPC strengthened its cooperation with
the International and European Competition
Networks as well as with the countries in the
region. The Commission initiated and hosted
the First Regional Round Table on Competition
of the countries-participants in the Southeast
European Cooperation Process.

The new legal framework and the changes
that took place in the national and world econ-
omy as a result of the global economic crisis
comprise a real challenge for the Commission.

In this context, on behalf of the CPC, | would
like to express our commitment to keep up our
work and contribute even further to the free
functioning of markets as well as to the law-
ful distribution of public finances in the interest
of both the consumers and the economy as a
whole. =
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Cb6|/|T|/|eTo Ha roAnHaTa

HOB 3aKOH 3a 3allyTa Ha KOHKYpeHUusiTa

OCHOBHW MNMPOMEHW:

K3K e onpefeneHa KaTo HalMOHa/IEH opraH no
KOHKYPEHLWA, KOMTO napanenHo ¢ HauMoHaiHWTe npunara
W eBPONENCKMTe npasmnia Nno KOHKYpPeHUus

HoB e MeTOALT 3a onpejensaHe pasmepa Ha
MMYLLECTBEHNTE CaHKUMM 3a HapyweHua Ha 33K
— MPOLEHT 0T 060pOTa Ha NpeAnpuATHUATa 3a
npegxojHaTa uHaHcoBa rognHa

YpefieHa e Bb3MOXXHOCTTa 3a 0CBO6OX/jaBaHe
0T /MYLLECTBEHA CaHKLMS UM HAMaNSIBaHeT O 11 3a
npeanpusTIS, KOWTO 06POBONHO CbTPYAHMYAT Ha
KomucnsiTa 3a paskpuBaHe 11 joka3BaHe Ha KapTenu

Hosw 3a K3K ca npasomoLyaTa fa:
- Hanara BPEMEHHW MepKu

- 0406psiBa NoeMaHe Ha 3afb/MKEHNS,
NPeANoXeHn 0T npeanpuaTuaTa

YBeNn4eH e nparvT, Haf KOMTO npeanpusTuaTa -
yyacTHULYM ca 3a4b/mKeHn aa yeeaomaT K3K 3a
NpeACcToALA KOHLEeH T pauus

3acuneHu ca rapaHuunTeE 3a 3allMTa Ha fnpaBaTa
Ha CTPaHNTE B NPOM3BOACTBOTO, KAKTO
N Ha KOHCTUTYUPaHUTE 3aMHTEPECOBaH NiuLla

315010 HOBM Ca CbCTaBMTE Ha HENOSINHA
KOHKYPEHLNA 0THOCHO MMUTaUMsATa Ha JOMeiH
WM MHTEPHET CTPaHMLA, KakTOo 1 0THOCHO
3abny)aBallaTa \ HepaspelleHa CpaBHUTENHA Peknama

HoBa e Bb3MOXXHOCT Ta 3a NoJaBaHe Ha 1CKOBe
3a 06e3lLeTeHIe 3a Bpeau, NPUUMHEHN B pe3ynTaT Ha
HaPYLLEHWS HA KOHKYPEHLUATa

Event of the year

new Law on Protection of Competition

THE MAIN CHANGES:

The Commission on Protection of
Competition is designated as the National
Competition Authority responsible for the application
of both national and European competition rules

A new method for setting the pecuniary
sanctions for breaching the Law introduced —
sanctions are calculated as a percentage of the
undertakings’ turnover in the preceding financial year

Possibility to grant immunity from fines
or reduction of fines on a participant in a cartel,
in exchange for freely volunteered disclosure of
information on the cartel and continuous cooperation
in the CPC'’s investigation (Leniency)

The CPC has new competences
including the power to:

- order interim measures;

- accept commitments

The threshold for notification of
concentrations has been raised

The Law strengthens the rights of the parties
and of the constituted interested third parties

The LPC includes entirely new provisions
on unfair competition specifically concerning
the imitation of a domain or webpage, as well
as misleading and unauthorized comparative
advertising

The Law envisages provisions for private
enforcement for claiming damages




= K3K ny6nmkyBa cTaHOBULLE
0THOCHO CbOTBETCTBUETO
Ha 3aKoHa 3a fleKapCcTBeHNTE
NPOSYKTU B XyMaHHaTa
MeZuLMHa C pasnopesbuTe Ha
33K, nmocny»mo 3a 0CHOBa Ha
n3meHeHneTo Ha 3/TMXM

Mau

m K3K opraHusupa nopsaTa
pervoHanHa cpeLa Ha
OpraHnTe Mo KOHKYpEeHLA
Ha cTpaHuTe oT [poLeca
3a CbTPYAHNYECTBO B
fOromsToyHa Espona

= K3K npefcTass npeg
LUMPOKATa 06LLIECTBEHOCT
CBOS MPOEKT B 0bnacTTa

Ha 06LLECTBEHNTE NOPbYUKM
1 KOHUecUnTe, hHaHcupaH
no OMNAK 1 cbmHaHcHpaH
0T EBponeiickns couynaneH
(hoHz. MpoekTHT npefsmxia
pa3paboTBaHETO Ha
e/1eKTPOHEH NMybnyeH
PErncTbP Ha aKTOBETE Ha
KomucunaTa, Chabpkaly, u
WHChopMaLms 3a TeKyLus
CTaTYyC Ha NpPOU3BOACTBAaTA

deBpyapu

= [preTn ca “lNpasuna

3a B3aMMOZeNCTBIE 1
KOOpAMHaLMA Mexay
Komucua 3a perynmpaHe Ha
cbobLieHnsTa n K3K”

= K3K Hanara caHkuum

3a HAIKO/KO KapTena B
CEeKTOpa Ha XpaHuTe, KaTo
3a npbB MbT 13M0N3Ba
Bb3MOXXHOCTUTE Ha
®opeHcuK nabopaTopusTa
cu npu obpaboTkaTa Ha
JokasaTencreaTa

HoemMBpU

= 28 HoemBpU — HapoAHOTO
cbbpaHue nprema HoB
3aKOoH 3a 3awuTa Ha
KOHKYpeHuuaTa

= K3K npruema cekTopeH
aHa/In3 Ha KOHKYpeHTHaTa
cpefa npu 6aHKMpaHeTo Ha
ApebHo

= K3K Hanara Hait-BucokaTa
MMYLLLECTBEHA CaHKL/A B
CBOSITA NpaKkTuKa

(14 3acTpaxoBaTeNHH
KOMMaHuy ca rnobexu ¢ 06LL0
2 470 000 n1B. 3a 3abpaHeHo
crnopasyMeHue)

Cenr _emMBpPY

= [lognucaHo e cnopasymeHue
3a CbTPYLHUYECTBO MEXAY
K3K 1 Komucua 3a 3awyra Ha
norpebuTemmTe

= 2 IEKEMBpPU - BN3a B CUMa
HoBMAT 33K

= K3K caHKLMoHMpa 3a
3n0ynoTpeba c rocnofcTBaLlo
MNOJOXEHNE HAKO/KO
LPY>XXecTBa, npeg/iaraliu
ycnyri B 0bnacTTa Ha
TONNoCHabAABaHETO U
e/1leKTPoCHabAABaHE T O

= The CPC publishes an opinion
on the conformity of the Law on
Medicinal Products in Human
Medicine (LMPHM) with the Law
on Protection of Competition.
This statement triggers
amendments to the LMPHM

May

m The CPC organizes the
First Regional Round Table
of the competition authorities
of the countries-participants
in the Southeast European
Cooperation Process

= The CPC presents publicly

its project under OPAC, co-
financed by the European
Social Fund, in the field of public
procurement and concessions.
An electronic register of the
Commission’s decisions and
information on all ongoing cases
will be developed within the
project

February

= Rules for Cooperation and
Coordination between the
Communications Regulation
Commission and the CPC
adopted

= The CPC imposes sanctions
for several food cartels. For

the first time the Commission
uses the Forensic Laboratory to
process the collected evidence

Novem ber

m 28th November — the
National Assembly adopts
the new Law on Protection of
Competition

= The CPC adopts a sector
inquiry on the competitive
environment in retail banking

u The CPC imposes the highest
pecuniary sanction in its
enforcement practice

(14 insurance companies are
fined with a total of BGN 2 470
000 for a prohibited agreement)

September

= The CPC signs a Cooperation
Agreement with the Commission
for Consumers Protection

= 2nd December — the new
LPC enters into force

= The CPC imposes sanctions
for abuse of dominant position
on several companies which
operate on the market of heat
and electricity supply




